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1. SEPP 1 – Introduction 

This objection under State Environmental Planning Policy No.1 – Development Standards (SEPP 1) 

should be read in conjunction with the Statement of Environmental Effects (SEE) prepared by APP 

accompanying the DA for the Ausgrid Office Development at Chatswood. 

 

SEPP 1 was introduced to allow flexibility in the application of planning controls in the form of numeric 

development standards.  It enables Council’s to vary a development standard where strict compliance 

with that standard is shown to be unreasonable or unnecessary, or would hinder the attainment of the 

objectives specified in Section 5(a)(i) and (ii) of the Environmental Planning and Assessment Act 1979 

(the EP&A Act). 

 

The objects of the Act are:  

(5)(a) to encourage:  

(i) the proper management, development and conservation of natural and artificial resources, 

including agricultural land, natural areas, forests, minerals, water, cities, towns and villages for the 

purpose of promoting the social and economic welfare of the community and a better environment, 

(ii) the promotion and co-ordination of the orderly and economic use and development of land, 

 

Clause 6 of SEPP 1 provides that a person may make a written objection demonstrating that compliance 

with a development standard is unreasonable or unnecessary in the circumstances relating to the 

proposed development.  

 

Clause 8 of the Policy sets out matters to be considered by the Department of Planning and Infrastructure 

in deciding whether concurrence should be granted or by a consent authority under delegation in 

assessing the SEPP 1 objection SEPP 1. They are: 

 

(a) whether non-compliance with the development standard raises any matter of significance for 

State or regional environmental planning, and 

(b) the public benefit of maintaining the planning controls adopted by the environmental planning 

instrument. 

 

The Department of Planning and Infrastructure’s “Varying development standards: A Guide” (August 

2011) states that:  

 

Variation of a development standard may be justified where it is consistent with the objectives that 

the relevant environmental planning instrument is attempting to achieve. 
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The application must: 

 

 address whether strict compliance with the standard, in the particular case, would be 

unreasonable or unnecessary and why, and 

 demonstrate that there are sufficient environmental planning grounds to justify contravening the 

development standard. 

 

In deciding whether to approve a development application and associated application to vary a 

standard, council must consider whether non-compliance with the development standard raises any 

matter of significance for State and regional planning, and the public benefit of maintaining the 

planning controls adopted by the environmental planning instrument. As part of the consideration, 

council should examine whether the proposed development is consistent with the State, regional or 

local planning objectives for the locality, and, in particular, the underlying objective of the standard. 

 

A proposed variation to a development standard may, in some circumstances, achieve the 

underlying purpose of the standard as much as one which complies. If the development is not only 

consistent with the underlying purpose of the standard, but also with the broader planning objectives 

for the locality, strict compliance with the standard would be deemed to be unreasonable and 

unnecessary and council could approve a variation. 

 

Justice Lloyd in a decision in Winten Property Group Ltd v North Sydney Council [2001] 130 LGERA 79 at 

89 identified five questions to be addressed in SEPP 1 objections.  The test was later rephrased by Chief 

Justice Preston, in the decision of Wehbe v Pittwater Council [2007] NSW LEC 827. 

 

The test or issues considered by the Court relevant to consideration of a SEPP 1 objection are as follows:  

1. The applicant must satisfy the consent authority that “the objection is well founded”’ and 

compliance with the development standard is unreasonable or unnecessary in the circumstances of 

the case;  

2. The consent authority must be of the opinion that granting consent to the development application 

would be consistent with the policy’s aim of providing flexibility in the application of planning 

controls where strict compliance with those controls would, in any particular case, be unreasonable 

or unnecessary or tend to hinder the attainment of the objects specified in Section 5(a)(i) and (ii) of 

the Environmental Planning and Assessment Act 1979; and  

3. It is also important to consider:  

(a) whether non-compliance with the development standard raises any matter of significance for 

State or regional planning; and 

(b) the public benefit of maintaining the planning controls adopted by the environmental planning 

instrument.  

 

The following SEPP 1 Objection is set out addressing the LEC considerations for SEPP 1. 
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1.1. Standard objected to 

The objection relates to clause 36 of Willoughby Local Environmental Plan 1995 (LEP 1995) which 

provides a maximum floor space ratio (FSR) for buildings on land zoned 3(b) Special Business of 1:1. 

 

1.2. Proposed departure from the standard 

The site that is subject to the DA has a total area of 6080sqm (by survey). The site has a split zoning, part 

3(b) Special Business and part 5(a) Special Uses ‘A’ – Electricity Depot. That part of the site zoned 3(b) 

has a site area of 2,738sqm. The gross floor area of the proposal located in the 3(b) zoned part of the site 

is 6034sqm. This results in an FSR of 2.2:1 which exceeds the maximum FSR standard of 1:1 for land 

zoned 3(b).  The overall development site comprises land that is zoned. No Maximum FSR control 

applies to land within the 5(a) zone. It is noted that the total FSR for the development site (zoned 3(b) and 

5(a) is 1.16:1. 

 

Under the draft WLEP 2012 the development site is proposed to be zoned part B5 Business Development 

and Part SP2 Infrastructure. Under the draft LEP 2012 the maximum FSR in the B5 zone is 2.5:1. No 

floor space ratio control applies for land within the SP2 zone.  The proposed development complies with 

the draft FSR development standard for land zoned B5. 
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5. A Well Founded Objection 

As demonstrated throughout the SEE and this objection, the proposed variation to the maximum floor space ratio 

development standard is well founded and compliance with the development standard is unreasonable and 

unnecessary in the particular circumstance of the case. The non-compliance across the whole development site is minor 

in numerical and physical form. 

 

The proposed development complies with the future FSR and all other controls of the draft Willoughby LEP 2012. 
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